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(1) REAL PARTY IN INTEREST 

In this Appeal, the real party in interest is the assignee of record, InterDigital 
Technology Corporation. 

(2) RELATED APPEALS AND INTERFERENCES 

Appellant and the undersigned representative do not know of any other appeal, 
interference, or judicial proceeding that is related to, directly affects, is directly affected 
by, or has a bearing on decision of the Board of Patent Appeals and Interferences 
(hereinafter the "Board" or the "Board of Appeals") in this Appeal. 

(3) STATUS OF THE CLAIMS 

Claims 14 and 15 are rejected. Claims 14 and 15 are the subject of this Appeal 
and are attached in the Claims Appendix. No other claims are pending. 

(4) STATUS OF THE AMENDMENTS 

Appellant filed a November 3, 2004 Reply subsequent to the final rejection 
mailed September 3, 2004. A November 22, 2004 Advisory Action did not indicate that 
that Reply would or would not be entered; however, no amendments to the specification 
or claims were included in that Reply. 

(5) SUMMARY OF CLAIMED SUBJECT MATTER 
Independent Claim 14 

Claim 14 is a method for use in code division multiple access (CDMA) radio 
network controller (RNC), having a medium access controller - controlling/shared 
(MAC-c/sh) entity. P. 2, fl[0009], Ins. 1-5, Figures 1 and 3 (elements 36, 60 and 58). A 
flow control entity is provided for the MAC-c/sh entity. P. 6, [0028] -[0029], In. 6 of 
[0028] to ln.5 of [0029], Figures 3, 6 and 7 (entire Figures). A flow of data is controlled 
through a forward access common channel (FACH) by a plurality of sources by the flow 
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control entity. P. 6, ff [0028M0029], In. 6 of [0028] to ln.5 of [0029], Figures 3, 6 and 7 
(entire Figures). Each source is permitted a specified amount of data to buffer for 
transfer over the FACH. P. 6, fl[0029], Ins. 2-5, Figures 3, 6 and 7 (entire Figures). 
The flow of the data for each source is controlled by the flow control entity in response 
to the specified amount and an associated priority of the data for that source. P. 6, 
fl[0029], Ins. 1-9, P. 5, all of TO0026H0027], Figures 3, 6 and 7 (entire Figures). 

Independent Claim 15 

Claim 15 is a code division multiple access (CDMA) radio network controller 
(RNC). P. 2, fl[0009], Ins. 1-5, Figures 1 (element 36). The RNC comprises a medium 
access controller - controlling/shared (MAC-c/sh) entity, having a flow control entity. 
P. 2, 1[0009], Ins. 1-5, P. 6, W [0028] -[0029], In. 6 of [0028] to ln.5 of [0029], Figures 1 
(element 36) and Figures 3, 6 and 7 (entire Figures). . The flow control entity controls 
a flow of data by a plurality of sources through a forward access common channel 
(FACH). P. 6, ff [0028] -[0029], In. 6 of [0028] to ln.5 of [0029], Figures 3, 6 and 7 
(entire Figures). Each source has a specified amount of data that it is permitted to 
buffer for transfer over the FACH. P. 6, I [0029], Ins. 2-5, Figures 3, 6 and 7 (entire 
Figures). The flow control entity controls the flow of the data for each source in 
response to the specified amount and an associated priority of the data for that source. 
P. 6, <H[0029], Ins. 1-9, P. 5, all of MI0026M0027], Figures 3, 6 and 7 (entire Figures). 

(6) GROUNDS OF REJECTION TO BE REVIEWED ON APPEAL 

Claims 14 and 15 stand rejected under 35 U.S.C. 102(e) as being unpatentable 
over U.S. Patent No. 6,421,335 (Kilkki et al., hereafter referred to as "Kilkki"). 

(7) ARGUMENT 

Claims 14 and 15 Meet the Requirements of 35 U.S.C. 102(e), as being 
patentable over Kilkki 
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Both claims (claims 14 and 15) recite "controlling a flow of data through a 
forward access common channel (FACH). . ." Kilkki does not disclose the control of data 
flow through a forward access common channel (FACH). As is well known in the art, 
forward channels send data to users through forward links and, by contrast, reverse 
channels send data from the users to the network. Kilkki clearly discloses a system for 
controlling data transfer from users to the network (reverse link). See Kilkki, col. 3, 
Ins. 36-38, "... for data packet transmission from a mobile communication unit (MCU) 
to a trunking network in a centralized implementation." Accordingly, Kilkki does not 
disclose data transmission through a forward channel at all and in particular a FACH, 
which is a channel well known in the art. 

In wireless communications, the forward direction is defined such as "Forward 
link communications [are] directed from a fixed earth station via a satellite to a mobile 
terminal." Newton's Telecom Dictionary , 19 th Update, CMP Books, page 335. 
Although, in general, a forward channel is the path carrying data from the person 
making the call, this is not the use of the term in radio systems. The radio channels 
going to the user from the network are considered the forward channels in such 
systems. Notwithstanding, the FACH is a channel well known in the art as carrying 
data from the network to multiple wireless users, so even if the term forward channel 
is construed as any channel carrying data from a user, the FACH is not defined in that 
manner. See paragraph [0008] of the present application for a description of the 
FACH. 

Applicant also contend that a trunk carrying ATM cells of Kilkki is not a 
channel. The trunk can carry data of channels, but is not itself a channel. As a result, 
any of the cell processing for the trunk of Kilkki is not applied to a channel, but to the 
trunk. 

The claims also recite (or has analogous recitation), "controlling a flow of data 
through a forward access common channel (FACH) by a plurality of sources by the flow 
control entity;... controlling the flow of the data for each source by the flow control 
entity in response to the specified amount and an associated priority of the data for 
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that source/' Kilkki does not does any control of data from "a plurality of sources" at 
all. As described in the present specification, a variety of sources such as the CCCH, 
DCCH, DTCH, etc. are mapped onto the FACH. In the advisory actions, the plurality 
of sources was interpreted "as relating to the resources used to accomplish the flow 
control not the number of sources generating data." However, the claims recite "in 
response to the specified amount and an associated priority of the data for that source." 
Resources used for flow control do not have "associated priority of the data" and do not 
have "the specified amount ... of the data". Accordingly, this interpretation of the term 
source is inconsistent with the entire use of the term throughout the claim and Kilkki, 
clearly, does not disclose "a plurality of sources:" as in the context of the claims. 

The claims also recite (or has an analogous recitation), "permitting each source a 
specified amount of data to buffer for transfer over the FACH. . . controlling the flow of 
the data for each source by the flow control entity in response to the specified amount 
. . .". Kilkki only discloses discarding packets when the nodeA buffer becomes filled. See 
Kilkki, col. 9, Ins. 15-19. The nodeA buffer is clearly not a specified amount for a 
plurality of sources. The nodeA buffer has some inherent capacity, but that would only 
apply for a single source (namely the nodeA buffer) and not a plurality of sources. Also, 
the discarding of packets is not in response to the capacity of the buffer, but is related 
to the occupancy level of that buffer. 

Both claims also recite a Code Divisional Multiple Access (CDMA) Radio 
Network Controller (RNC), a medium access controller-controlling shared (MAC-c/sh) 
entity and a flow control mechanism.. 
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(8) CONCLUSION 

For the reasons stated above, pending claims 14 and 15 meet the requirements 
35 U.S.C. §102(e). Accordingly, the final rejection of the claims under 35 U.S.C. 
§102(e) should be reversed. 



Volpe and Koenig, P.C. 
United Plaza, Suite 1600 
30 South 17 th Street 
Philadelphia, PA 19103 



JMG 



Respectfully submitted, 




Stephen E. Terry 



Registration No. 42,584 
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(9) CLAIMS APPENDIX 

(PENDING CLAIMS OF U.S. PATENT APPLICATION NO. 10/053,969) 

14. A method for use in code division multiple access (CDMA) radio network 
controller (RNC) having a medium access controller - controlling/shared (MAC-c/sh) 
entity comprising: 

providing a flow control entity for the MAC-c/sh entity; 

controlling a flow of data through a forward access common channel (FACH) by a 
plurality of sources by the flow control entity; 

permitting each source a specified amount of data to buffer for transfer over the 
FACH; and 

controlling the flow of the data for each source by the flow control entity in 
response to the specified amount and an associated priority of the data for that source. 

15. A code division multiple access (CDMA) radio network controller (RNC) 
comprising: 

a medium access controller - controlling/shared (MAC-c/sh) entity having 
a flow control entity, the flow control entity controls a flow of data by a plurality of 
sources through a forward access common channel (FACH), each source has a specified 
amount of data that it is permitted to buffer for transfer over the FACH, the flow 
control entity controls the flow of the data for each source in response to the specified 
amount and an associated priority of the data for that source. 



